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RAILWAY CLAIMS TRIBUNAL
PATNA BENCH, PATNA @ CHANDIGARH

Claim Application: OA/II (u)/PNBE/263/2019

CORAM: SH.UMESH KUMAR SHARMA, HON'BLE MEMBER (JUDICIAL)
SH. G. S. HIRA, HON'BLE MEMBER (TECHNICAL)

Date of filing: 04.04.2019
Judgement reserved on: 20.05.2025
Judgement pronounced on: 03.06.2025

1. Aamna Begam @ Amana Begam,
aged about 42 years

2., Md, Jakir Sah @ Md. Jakir Shah
Aged about 55 years

Both r/o Vill. Dokhar (Dokahar),
PO Belahi PS Kaluahi,

Distt. Madhubani, Bihar ..Applicants
Verses
Union of India,
Through General Manager,
North Eastern Railway, Gorakhpur. ...Respondent

Claim for Rs. 8,00,000/- along with interest

Appearances: Sh. Parmod Kumar, Ld. Counsel for the applicants,
Sh. T.N.Thakur, Ld. Counsel for the respondent.

JUDGEMENT

BY UMESH KUMAR SHARMA, MEMBER (JUDICIAL)
1. The applicants have filed this claim application under Section 16 of

the Railway Claims Tribunal Act, 1987 seeking compensation to the
tune of Rs. 8,00,000/- along with interest, from the respondent
railway on account of death of their son Md. Mahfuz (hereinafter
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stated to be ‘the deceased) in an untoward incident while travelling '\
by passenger train,

2. The brief facts as stated by the applicants in their claim application,
are that the deceased had gone to Delhi with his grandfather at his
mama’s place. After staying there for some days, he was returning
back to his home alongwith his grandfather. He purchased a valid
journey ticket No. UAC-21085639 dt. 14.07.2018 and boarded Train
No. 12562 - Swatantrata Senani Express in presence of his mamu,
Md. Islam Udin. When the train, in question, reached near Vijaypur
Dhala railway station, the deceased accidentally fell down from the
train and died on the spot. UD case No. 06/18 dt. 16.7.2018 was
registered by Mairwa police and inquest proceedings were conducted.
The original ticket pertaining to the deceased was placed on record
by the applicants. Thus claiming the deceased to be a bona fide
passenger of the train, the incident coming within the purview of
untoward incident as defined under Section 123(c)(2) read with
Section 124-A of the Railways Act, 1989, and himself to be the only
dependent of the deceased, applicants have sought compensation
along with interest from the respondent railway.

3. On receipt of the notice, the respondent Railway Administration
appeared before the Tribunal and filed written statement and the
DRM’s Report along with documents relating to the incident on
24.8.2021. The respondent in the written statement stated that the
claim application is not maintainable in the present form. It is stated
in the claim application that the deceased was neither a bonafide
passenger of the train nor he met with an untoward incident. Itisin
the reply that the inquest report is in respect of ‘ an unknown male’
aged about 14-15 years whereas the post mortem report, placed on
record pertains to an unknown female’ aged about 15 years. During
DRM'’s inquiry, mother of the deceased, while recording her
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statement, has mentioned that the train number and the date of
journey mentioned in the claim application are wrong and the
deceased started his journey on 15.7.2018 by train No, 12566DN and
the alleged incident took place on 16.7.2018 by the said train. If the
deceased is supposed to have travel by 12566DN, then it is well
ascertained that he has no journey ticket for the said train on
15.07.2018. The train No. 12562 has not crossed Mairwa on the date
of the incident. The place of incident is Vijaypur Dhala which falls
between Jiradei and Mairwa but there is no entry in the station
record. The railway administration has taken a plea that the ticket
placed on record is managed one for the purpose of making false
claim.

4. On merits, the averments pleaded in the preliminary objections have
been reiterated and the contents of the original claim application
have been denied either being wrong or for want of knowledge. A
prayed has been made to dismiss the claim application with cost

5. On the basis of the pleadings of the parties and the documents on
record, on 7.10.2021, following issues were formulated for
adjudication:-

1) FT gaF 9T F T t9d 7 UF qEarET a4 ?

2) T gTF F geg T AFIH 1989 F1 41T 123 (c)(2)FT T ¥ st
FAGIET F277 7 g% 4F 7

3) #T AFRFT frfAaTT gaE F AT g 7

4) T AEEFT /AT GIEFT FT gy 9 w0 F AT & a7 5t
77 f@FaaT 2

6. After framing of issues, the matter was listed for applicant’s evidence.
In the meantime, on 6.9.2022, the applicants moved an application
seeking amendment in the claim application. It is stated in the
Amendment application that due to typing mistake, Train No. 12562

W
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instead of Train No. 12566 has been mentioned in the OA. It is &
further stated that the Train No. 12562 does not pass through the
place where incident took place. Respondent railway despite giving
opportunities, did not file reply to the same and the said Amendment
Application was allowed on 3.11.2023. So the OA filed by the
applicants stands amended to the extent that the deceased was
travelling by Train No. 12566DN,

7. Applicants have filed affidavit of Smt. Amana Begam, applicant No.
1, reiterating the facts as narrated in the claim application.
Applicants have also produced Gulam Shan, grandfather and
allegedly the co-passenger travelling with the deceased on the date of
the incident. He has filed his affidavit AW-2. Both these witnesses
duly were cross-examined by the respondent’s counsel.

8. The respondent Railways have filed DRM Report along with annexed
documents which was collectively marked Ex.R-1. They have not
adduced any oral evidence.

FINDINGS

9. We have carefully gone through the pleadings of the parties, material
made available on record and the DRM'’s inquiry report filed by the

respondent railway, and heard arguments put forth by the rival
parties through their counsel. Our finding on the aforesaid issues are
as under:-

ISSUES No.1 & 2
Both these issues being inter-connected are taken up together for

discussion and decision.

10. The case of the applicants is that on 14.7.2018, the deceased alongwith
his grandfather was travelling from New Delhi to Darbhanga on the
strength of a valid railway journey ticket and he accidentally fell down
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from the running train near Vijaypur railway Dhala and died. The
ticket for the deceased was in possession of the cO-passenger.

11. To prove their case, applicants have placed on record original ticket
bearing No. UAC-21985639 dt. 14.07.2018. The Ticket verification
report issued by the office of CCM/PM, IRCA Building, New Delhi has
revealed that the said ticket was issued on 14.7.2018 at 13:32 hrs., ex.
New Delhi to Darbhanga for one adult. In view of this verification

report, the ticket is held to be genuine one.

12. The definition of the ‘passenger’ as has been given under Section
2(29) of the Railways Act, 1989 states as under:
“Passenger” means a person travelling with a valid pass or
ticket. It means, firstly it has to be proved beyond doubt that the
deceased was travelling in some train with a valid authority at the
time of incident.

13. So far as the status of the deceased as a bonafide passenger on the
said ticket is concerned, the ticket in original has been placed on
record by the applicants claiming that this ticket pertains to the
deceased. However, it does not bear name, age or any other detail of
the passenger. Applicant No. 1, in her affidavit has averred that her
father (grandfather of the deceased) was accompanying the deceased
from New Delhi to Darbhanga on 14.7.2018. Further AW-2, in his
affidavit has stated that he paid for the tickets. The deceased had
purchased two tickets and handover the tickets and the remaining
amount to him. So both the tickets were in his possession. After
reaching home, he handed over the ticket to her daughter, Amna
Begum (mother of the deceased) and the same is placed on record.
But during cross-examination, to the question, as to where both the
tickets are, the witness replied that one ticket was taken away by the

Qs
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station staff and another one he handed over to her daughter, Amna &
Begum.

14. It is the case of the applicants that the ticket was purchased on
14.7.2018. The deceased was travelling by train No. 12562, which was
subsequently changed to train No. 12566DN by way of an amendment
application. As per witness AW-2, he does remember most of the
facts about the incident, however, it was daytime when the train, in
question started from New Delhi, It is also on record that the dead
body of the deceased was found lying near Vijaypur Dhala in the wee
hours on 16.07.2018. Had the deceased and his co-passenger been
travelling as bonafide passenger, in the train No. 12566, the dead
body of the deceased would have been recovered on 15.7.2018,
whereas the dead body of the deceased was noticed lying at 05:30 hrs
on 16.7.2018 meaning thereby either the journey did not start on
14.07.2018 or the ticket did not pertain to the journey dated
15.7.2018. If the journey started on 15.07.2018, the ticket purchased
on 14.7.2018 would automatically render invalid, and the passengers,
not bonafide passengers as defined under Section 2(29) of the
Railways Act, 1989.

15. Coming to the happening of incident, coming within the ambit
Section 123(c)(2) of the Railways Act, 1989, applicant no. 1, in her
affidavit has averred that the deceased fell down from the moving
train and died. However, she was not accompanying him on the date
of incident. During her cross-examination, witness stated :

“GTT TEFT [awt] § TEAT AT/

g 7 (=1 & 14.07.2018 %7 77 47 T 9277 15.07.2018 #F 5% |
q# 52T (3 g7 16.07.2018 #7110 79 A1 4fF | gfere avet 7 47
77 F g7 7 (A 5 4 g4 G2 fF g 7 4 4§ F qagy
& HT FIATET 9T BT HAT 4T |
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L HT [AATH1 7T FEATHT T 27 & FAT H GAIE ¢ A 0 & T AT A
F71 Z7 3] a1 g7 & 717 & o 9297 ¥ 97 97

16. Firstly, the journey was stated on 14.7.2018 and co-passenger (AW-2)
would have reached home on 15.7.2018. Having known, that the
deceased got missing en-route, there was no search for the deceased
nor there was any FIR lodged with the police. The dead body of the
deceased was noticed lying at the site on 16.7.2018. In view of the
contents of the petition, and the sequence of events, the deceased
allegedly fell down from the train in the intervening night of 14 &
15.7.2018. However, it is not possible that the dead body of the
deceased remained lying unnoticed at the site till morning of
16.7.2018.

17. AW-2, grandfather and alleged co-passenger travelling with the
deceased on the fateful day, in his affidavit has deposed :

o7 & arn F Fw # g At RBeiw 15.07.2018 #1 @ =vw F

AEF Tl 37 F e #2797 w5y 91 G B qw = A dar E
e gaETferETdt & grer F¢ Avdt F 97 97 Ay mar v |

77 % o & Fodam w2ae ag=r 47w ar 1 T8 | a7 # Ay aw
HITAT FAT AT 77 T2 o sy et |

18. He was cross-examined at length. The relevant portion of his memo
of cross-examination is reproduced as under :

I I 94 T FT AT ATATAT & T3 H 7 ard et gt daw
AR AT A £ 2

7 A (Rt ot e # v G gan & sadt sewrh A 2
HAUZ § 79T A1 Arat & qe Rt 98 2ar 2

™ Fa R e famwr e g2

IT AR TEAT AHT 6 AT 4 gE 8 wuF whafew F v gm adi
LTI

Tq  =zar & 797 97 & g w2t a2

T H A9 T F 9T 9T G T2AT 47 |

vy Rl & s g Rt e s e £ 2

IAT AT AT |
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WA arrn fERE T ST ¥ O 7 FIAT 7 AT ATH ATA A2

e T
mﬁgﬁ:ﬁﬁmmmﬁﬁw&mﬂ%m%ﬁm

?mmﬁq&ﬁmﬁﬁﬁmﬁ’ﬂmﬁﬁmmwmw

AT 2T ATET A AT AT 74T 47 |

T Fra a9t st e g ot oft 2

ozt o qE AT § I ANa I 9 T A g AT F

afafrs q@t g AR AR 2 |

e adr e Fawa?

Az AR AT T 4 |

AT A F AT s AT AT 4 ?

ER AN 459 |

Ay F1 w2AT B gaar 57 et 417

FEHAT TEA % AR AT 9T AT 74 47 ;7 s R g A

war Pt arar & 27 A7 S vy Ay £ f Ay A g A

& she 35 gifewes dm £ | Faf e o 7 2

ST T ATAT F7 T@aT 917

g HE MtE & TEHT TR 4T

ar A A I R R IR

oft 7% |

A afiRmyag w127

o e w2er U qEd YA AT A & R a7 e g e A

#PAT FEAT FT 2 AT AT 2

FAT AT 7 TORAT TEH 7 AT ATAT 1 GAT Tl 4772
Tre # HT ATAT # waT 47 R a st |t & w7 s wats #

TH ST T A ATAT ATEAT 4T | FTHITH AT A HH TG (27 AT
#r wirar & gz AT AT AT AT AT 2 |

19. From the testimony of AW-1and AW-2, we find a lot of contradictions
and inconsistencies, firstly, in the statement of applicant No.1, that

134343 14
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her deceased son was residing and studying at New Delhi, whereas
AW-2 say the deceased was staying and studying at his village.
Secondly, applicant No. 1 has stated that his father, after deboarding
the train, reached her home whereas AW-2 says he went to his home

and received the information as to the incident on the next day. While
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20.

21.

deposing before this Tribunal, he showed his ignorance about most of
the facts related to the tickets, documents, train, time of boarding and
the incident ete. If it is so believed, that he was travelling with the
deceased on the fateful day, how did the old man remained calm and
quite when her grandson was lost during the course of journey.
Supposedly they were travelling by 12566 DN, which might have
passed the place of occurrence in the intervening night of
14/15.7.2018, this witness nowhere mentioned when did he come to
know that his grandson was missing. How did he keep travelling
without the deceased, who, as per record, was a child aged about 13
years. Furthermore, it is not clear where did the AW-2, the
grandfather of the deceased, actually go after de-boarding the train;
to his own village or to her daughter’s village. If he had gone to his
daughter’s place, did he informed her that the deceased was missing.
The applicants have miserably failed to address these questions.

From the discussion hereinabove, it is clear that the applicants are not
divulging the correct facts, consequently, in the absence of reliable
evidence, we cannot give credence to the testimonies of AW-1 and
AW-2. And therefore, we cannot hold that the deceased was a
bonafide passenger on the date of the incident or died in an untoward
incident as a result of fall from the train. Hence the issue No.1 and 2
are decided against the applicants and in favour of the respondent.

Issue No.3 & 4

In view of finding of issues no. (1) & (2) above, wherein it has been
held that deceased was not a bona fide passenger and the incident in
question does not come within the purview of ‘untoward incident’ as
defined in the Railways Act, 1989, the discussion on these issues will
be a redundant exercise and hence, relieved. And it is:

C
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A= a
ORDER
22. That the present claim application of the applicants is dismissed
being devoid of merits. There shall be no order as to costs.

23. Registry is directed to send a free certified copy of this judgment
directly to the applicant at her postal address mentioned in the
claim application by Speed Post in view of Rule 34(3) of the Railway
Claims Tribunal (Procedure) Rules, 1989 and after due compliance,
file be consigned to the Record Room.

Judgment pronounced, signed and sealed today i.e., 03.06.2025

A M

(G.S ) (Umesh K. Sharma)
Member (Technical) Member (Judicial)
RCT/Chandigarh RCT/Chandigarh

#
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